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KEY MESSAGES

e Children should be given an opportunity to express their views and wishes on
decisions that affect their lives.

e The provision of victim protection and assistance services must take due
account of the rights and needs of child witnesses of all forms of domestic or
gender-based violence.

e In determining the custody and visitation rights of children, incidents of
violence covered by the Istanbul Convention, ratified by Romania, will be
taken into account.

e The exercise of any right of access or custody must not endanger the rights
and safety of victims or children.

e A child victim or child witness of violence against women and domesti
violence should be offered special protective measures, taking in

the best interests of the child.
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Summary

This policy briefing proposes solutions for
Romania, to take account the impact of
domestic violence on children, focusing on
the context of contact with children. The
decision-making process in relation to
child contact is a critical place where the
harm to children and women through
domestic violence can be activated or
promoted. As part of protecting children,
children's rights to participate must be
recognised in decisions related to court
schedules of child contact with abusive
parents. This policy briefing is developed
within the framework of Improving
Justice in Contact with Children
(1JCC), a partnership research project
across five European countries. The aim of
the project is to involve children and
young people in decisions around child
contact for families affected by domestic
violence. This project is funded by the
European Union’s Rights, Equality and
Citizenship Programme (2014-2020).

Context

In Romania, incidents of domestic
violence should be taken into account in
child custody cases, but in practice they
are largely overlooked. There is an
understanding in social services and in the
courts that a violent husband can still be a
good father. The father's right to see a
child is largely superior to the right to
safety of women and children. Mothers are
even sometimes held responsible if they
are not able to protect the child from the
father's violence against herself or the
child. In Romania, the law stipulates that
violence against women/domestic violence
should be taken into account when
establishing custody. However, in reality,
this is not always practiced and joint
custody and unsupervised visits are
granted even in cases of violence.

Approaches made in the
project.

The Community Safety and Mediation
Center (CMSC), a research partner of this
project from Romania, has collaborated
continuously with specialist teams who
have worked with cases of child witnesses
or victims of domestic violence in lasi and
Brasov. As a result, the Center has brought
the views of specialists, and children and
women who have been victims of
domestic violence, to influence legislation
change and to inform the institutions
involved in assisting cases of domestic
violence in Romania. The Center has
shared good practices with the other four
countries involved in the project, including
Scotland, Portugal, Cyprus and Bulgaria.

‘The consultation
with specialists in this
project was special because
it supported us in
identifying the best
solutions to ease and make
the perspective of girls and
boys matter. Their opinions
will be incorporated in the
proposals to amend the
current legislation in
Romania in order to
harmonise it with the
provisions of the Istanbul
Convention that Romania
ratified in 2016 -
particularly with article 26!
(1,2), article 312 (1,2) and
article 563 (2),’said Laura
Albu, CMSC executive
president.
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“The consultation with specialists in this
project was special because it supported us
in identifying the best solutions to ease and

in 2016 — particularly with article 26*
(1,2), article 312 (1,2) and article 562 (2),’
said Laura Albu, CMSC executive

make the perspective of girls and boys
matter. Their opinions will be incorporated
in the proposals to amend the current
legislation in Romania in order to
harmonise it with the provisions of the
Istanbul Convention that Romania ratified

president.

Despite the outbreak of COVID-19, the
project team from the CMSC in Romania
has documented ways to better protect
girls and boys facing court decisions in
cases of contact with their abusive parent.
Independent interviews were conducted
with children and surviving mothers of
domestic violence to find out whether the
new legislation — adopted after the
harmonisation of domestic law with the
Istanbul Convention ratified by Romania
in 2016 — had a positive impact on their
lives in recent years.

‘There are
not enough specific training
sessions for judges in the
field of domestic violence.
They also noted there is an
incredible overload of family
cases during a single day
allocated to a judge, so he
does not have sufficient time
to learn more about the case
and have an appropriate
attitude and compassion in
interviewing children
attending the
hearings.

The findings were contradictory, being
very different from one region to another
and from one family court to another.

For instance, in some cases, court hearings
with minors are superficial and short.
Children are not prepared to face the
hearings, and the traumas they suffered
due to emotional and physical abuse are
not properly addressed. Judges from the
Brasov District Court pointed out that
there are not enough specific training
sessions for judges in the field of domestic

measures as may be necessary to ensure that incidents

! Council of Europe Convention on Preventing and 3 : -
of violence covered by the scope of this Convention are

Combating Violence against Women and Domestic
Violence Article 26 - Protection and assistance for
child witnesses 1 The Parties shall take the necessary
legislative or other measures to ensure that the
provision of protection and assistance to victims is
taken into account. appropriate to the rights and needs
of child witnesses of all forms of violence covered by
the scope of this Convention. 2 Measures taken in
accordance with this Article shall include age-
appropriate  psychosocial counseling for child
witnesses of all forms of violence covered by the scope
of this Convention and shall give due consideration to
the best interests of the child.

2 Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic
Violence Article 31 - Custody, access and security. 1
The Parties shall take such legislative or other

taken into account in determining custody and
visitation rights of children. 2 The Parties shall take the
necessary legislative or other measures to ensure that
the exercise of any right of visitation or custody does
not jeopardize the rights and safety of the victim or of
the children.

3 Council of Europe Convention on Preventing and

Combating Violence against Women and
Domestic Violence Article 56 - Protective
measures 2 A child victim or witness of (l)
violence against women and domestic violence
shall be provided, where appropriate, with
measures special protection, taking into account
the best interests of the child.
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aggressors, which are subsequently turned
into protection orders by the court.

During the project, consultations at all
levels took place, starting with a high-level
meeting between the 1JCC project team
and the Romanian National Agency for
Equal Opportunities between Women
and Men.

1JCC team meeting with judges and specialists in Brasov,
July 2020. (Photo credit: CMSC.)

violence. They also noted there is an
incredible overload of family cases during
a single day allocated to a judge, so he
does not have sufficient time to learn more
about the case and have an appropriate
attitude and compassion in interviewing
children attending the hearings.

Luminita Popescu and Monaliza Cirstea director
National Agency for Equal Opportunities, July 2020.
(Photo credit: CMSC)

‘This meeting, being
a real success, opens a On this occasion, the Secretary of State,
Luminita Popescu, stressed the

new horizon which . - .
importance and the efficiency of ongoing

allows us to tbfnka{)d and direct communication, emphasising
plan the ways in which the essential contribution of non-
our individual or governmental organisations to increasing
combined interventions information and providing necessary

support to improve the social status of

can create, in the future . :
’ . women in the country. She noted that ‘this

an adequate response to meeting, being a real success, opens a new
the current problems horizon which allows us to think and plan
facing contemporary the ways in which our individual or
Romanian society.’ combined interventions can create, in the

future, an adequate response to the current
problems facing contemporary Romanian

There are no special interview rooms for society.’

children, to suit their specific needs and to

avoid revictimisation. There are also no

specialised courts for minors and families,

except for the city of Brasov. Here, a

group of dedicated but overworked judges

work on hundreds of emergency protection

orders issued by the police against the
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Participation

Children are at the heart of the project.
CMSC explored ways in which children
can participate in their particular context.
We also looked at the things that help and
the things that stop children’s opinions
from being heard in court about decisions
to contact children for families affected by
domestic violence.

Regular meetings during COVID pandemic of
#Aurora group girls with 1JCC staff at rural premises
of CMSC, here with Laura Chiticariu, lawyer. (Photo
credit: CMSC).

In terms of participation, CMSC has
created its own group of young experts
aged 11-18 - called #Aurora (inspired by
the young Norwegian singer Aurora
Asknes, who is known for the way she
makes the persepective of underdogs’ and
vulnerable young people heard in her

Seed manufactured painting of one of the girls from
#Aurora group, during creative workshops
organized weekly. Manual creative work was the
base for inspirational discutions regarding women
and girls rights, violence, power, independence and
solidarity. (Photo credit: CMSC).

songs). The group — despite COVID-19 —
held more than 10 weekly meetings in a
rural location near the city of lasi,
recorded podcasts, prepared drawings and
talked to therapists, lawyers, teachers and
even a woman senator about the need to
hear their views.

A webinar called ‘Our voices are heard
and protected!” was coordinated by
Senator lulia Scantei. The webinar
involved one of the girls in the expert
group aged 14. The webinar was attended
by reporters, therapists, lawyers and NGO
specialists, leading to proposals to amend
legislation for the next Romanian
Parliament.

#Aurora not only
helped me, from the first
meetings, to see that [ am

more than I thought [ was,
to appreciate my attributes
and to trust myself, but it
made me feel like a family.
(-..) It made me look at the
volunteers in front of me
and realize that I have to
work for my dreams. And it
made me look at myself
and think, hey, if I'm in the
same room with
everything I'm probably
on the right track for my
future, right?’ (D. member
of the Aurora group, 18
years old).

‘#Aurora not only helped me, from the
first meetings, to see that I am more than |
thought | was, to appreciate my attributes
and to trust myself, but it made me feel
like a family. (...) It made me look at the
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volunteers in front of me and realize that |
have to work for my dreams. And it made
me look at myself and think, hey, if I'min
the same room with everything, I'm
probably on the right track for my future,
right?’ (D. member of the Aurora group,
18 years old).

Recommendations

» Supervisors of domestic violence cases
(either from the public service or from
NGOs) should go to meetings with
child protection services and highlight
the importance of understanding the
impact of violence on children.

» Designate and train domestic violence
officers in police departments, as is the
case in other EU countries, and design a
clearer coordination procedure between
the police, social services and the
judiciary.

» Develop information campaigns so that
women and their children in abusive
situations are aware of the effects of
using the emergency protection order
and the protection order in order to stay
safe and to avoid the need to use
traditional custody procedures in cases
of domestic violence. This includes
working with the media, providing
them with examples of good practice in
legal cases related to child contact in
which there has been domestic abuse.

» Develop specific policies based on the
Istanbul Convention and its provisions,
to recognise the power imbalance
between men and women, and make
this a determining factor in criminal or
civil cases and in cases of custody and
visitation rights.

« Provide ongoing training to ensure that
professionals better understand how to
provide a child-centered service in the
context of domestic abuse, changing the
assumptions that contact with both
parents is in the best interests of

children in cases of domestic abuse,
particularly because contact may not be
safe (for the child and non-abusive
parents) and the child may not want the
contact.

To appoint and train professionals in
the judicial proceedings in each county
and to create roles particularly
responsible for hearing and supporting
cases on behalf of the child.

For more information on the 1JCC project,
in Romania, see
https://www.cmsc.ro/projects-

programs/imbunatatirea-justitiei-in-

contactul-with-children-ijcc
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ABOUT 1JCC

Improving Justice in Child Contact (1JCC) aims to
improve children and young people’s participation
in decision-making around child contact for
families affected by domestic violence.

e By ‘child contact’ we mean communication
(such as phone calls or spending time)
between a child and a parent who are not
regularly living together.

e By ‘participation’ we refer to children’s
human rights under the United Nations
Convention on the Rights of the Child
(UNCRC). Children have a range of
participation rights, including the right to
express their views freely in matters that
affect them and for those views to be
considered seriously.

Improving Justice in Child Contact is a project
across five European countries (Bulgaria, Cyprus,
Portugal, Romania and Scotland) running from
November 2018 to January 2021. Each country is
exploring models for children and young people to
participate and working with stakeholders to
eliminate the barriers for, and enhance the
mechanisms that support, children and young
people’s participation.

More information is available on our website.

www.ed.ac.uk/education/ijcc

Our Young Advisers

Improving Justice in Child
Contact is advised by a
group of young experts,
called Yello!, who have
previous experience of
participation work. The
young people are aged
between 12 and 18 and have experience of
domestic violence.

SUPPORT

If you are looking for advice or information about
domestic violence, help is available. Women
Against Violence Europe have information on
specialist services across Europe at www.wave-
network.org/find-help

Funding

This document is
funded by the
European Union’s
Rights, Equality and
Citizenship Programme
(2014-2020).
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The contents represent the views of the author only
and is his/her sole responsibility. The European
Commission does not accept any responsibility for
use that may be made of the information it
contains.

If you require this document in an alternative format, such as large print or a coloured background, please
contact Grace Kong at Grace.Kong@ed.ac.uk or +44 (0)131 651 6459 [* Please note that she is working from
home during the UK lockdown at the moment and will not be able to answer your calls from her office.]

D

&HBGRF

3 %scottish
MIG women's
T aid

CINTIAL OF MENIDN 1
iy SCLRITITE COMUNTARA

Matter
of Focus

PR
Sy %,

HM YOM 3THAIM
TANYTH IM

HE UNIVERSITY of EDINBURGIT
Moray House School of
Education and Sport

December 2020
L]

OUR VOICES ARE HEARD AND PROTECTED



http://www.wave-network.org/find-help
http://www.wave-network.org/find-help
http://www.ed.ac.uk/education/ijcc

