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Improving justice in child contact is a project exploring child contact decisions in families affected by 

domestic abuse. It is funded by the European Union’s Rights, Equality and Citizenship Programme (2014-

2020). Child contact is understood to be the systems and court processes which decide whether and how a 

child sees a parent that they are not living with. 

It is a partnership project across Bulgaria, Cyprus, Portugal, Romania and Scotland. 

What follows is a transcription of the recording of our webinar “Children and Young People's Participation is 

Not a Project, it's a Right!” on the 2nd November 2020. The parts that show videos of young people in their 

avatars at the webinar have been deliberately removed from both this recording and this transcript in order 

to protect their confidentiality. 

Kay Tisdall: Well, as you will have seen in the information sheets for the project on the event website. 

The project aims to improve children and young people's participation in decision making 

around child contact for families affected by domestic abuse. On the slide, you can see 

the definitions we're working to regard to child contact and participation. We're actually 

coming to the end of the project now. It officially ends at the end of January of next year. 

And each country has been exploring models of children and young people's participation 

and engaging with stakeholders to improve justice for child contact in their country 

contexts. And absolutely key to that success has been seeing the need to combine 

women's rights and children's rights in this really significant area for human rights policy 

and practice. I should note at this point that the project has been very much a 

collaborative one with partners across all the countries, their networks, and the young 

people that they'd been engaging with. And we are very grateful to have had funding to 

the European Union's Rights, Equality and Citizenship Programme for this project. And if 

you want more information generally about the project, you can see the web link that is 

on the slide. Next slide, please. 

 So this webinar is concentrating on the participation actions or aspects of the project. 

We're going to be having a huge number of further outputs in terms of toolkits, briefings, 

and there are already blogs and things available on the website. So we invite you to that.  

 For today, there are some very key things. First of all, children's human rights and 

participation, are required by the UN Convention on the Rights of the Child, which you will 

know, is the most ratified of any human rights convention that we have. In the particular 

context of this project, we want to emphasise that children should and must be involved 

in decisions about child contact rather than, for example, just being asked to give 

evidence. Both children and women who experience domestic abuse have expertise to 

share and should and can help shape effective policy and practice. They have expertise 

and should not solely be framed as victims. And children and women who experience 

https://www.ed.ac.uk/education/rke/centres-groups/childhood-and-youth-studies-research-group/research/ijcc
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domestic abuse, certainly in the context of all the country partners, actually are the 

majority of families who are involved in contested child contact that reach the courts. So 

it's not a minority issue. It's an issue that we really need to pay attention to.  

 So with that introduction, next slide, please. Just to go over a few practicalities with you. 

As you will have already gathered, this presentation webinar is being recorded. We will 

make the recording available. After the seminar, we'll email that out to you, although it 

will take a little while because we'll be working on some translation. But I must 

emphasize, please do not record the webinar yourself as it's really important to protect 

the young people's contribution in particular. And please do not take screenshots when 

the young people's avatars are on the screen, again, just to protect their confidentiality. 

So we would greatly appreciate that. Not sure if you're able to, but if you are able to 

change your Zoom name so it accurately reflects you, that's really useful for us to know 

and helpful for any discussion. We have left the chat function open right now, so 

particularly if you have any technological problems, pop them in, we'll see what we can 

do. Sometimes it's your own system, but we can try. And indeed that's what people are 

doing introducing themselves and sharing any key information. We're suggesting that 

people keep their microphone off and their camera off when we're in the plenary session 

just to help with bandwidth issues. During the group discussion, we suggest you might 

want to reverse that, and certainly to raise your hand. We'll go over that later. But do be 

involved in that discussion. If you're somebody who tweets, we'll greatly appreciate that. 

And there's the contact on the slide for you there. Hopefully you've been allocated a 

discussion group when you registered. We are hoping that will work seamlessly. Our 

organisers have been working so hard. But just in case you have a problem, for some 

reason you don't have a group, just pop that into the chat now and we'll see what we can 

do. We're really aware that we're dealing with sensitive issues during this webinar. So 

please do take care of yourself and to take care of others when you're using chat or other 

things like that since that’s particularly needed as we're doing this online. And should you 

require further information or need support, we have this resource that directs you in 

turn to ones that are relevant to your contexts and countries. So please do take care as 

we go through the webinar today, right? Well, to get going with the rest of the webinar 

then, you will have seen the agenda and the biographies of the speakers, etc. That is on 

the event website. If you want to be going back and forth.  

 We are very shortly going to have the presentation from young people who had been 

advising the project. So we're really fortunate that from the start we have had Yello! 

advising us. They are a group of young people aged between 12 and 18 years who provide 

these contributions. (We can see by the chat with some people the sound's working and 

some is not. Obviously, we'll see what we can do and thank you for your patience with 

that.) So now to move on in terms of our colleagues from Portugal, we are going to take 

away the next section for us. Again, you'll have seen that biographies on the event 

website page. And they're going to talk about their experience of introducing young 

people's participation to their work in Portugal, both the challenges and the solutions and 

the impact it has made and is making for policy and practice. And again, we're going to be 

adventuresome. They're going to have some invited presentations from them and then a 

change of pace with videos from a young person, Portuguese public prosecutor, and the 

Secretary for Citizenship and Equality. Alright! Over to you all. 

Alexandra Dourado: Thank you, Kay. Thank you, Kay. Thank you! 

https://womensaid.scot/wp-content/uploads/2019/12/Yello-Response-to-Children-Scotland-Bill-call-for-views.pdf
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Kay Tisdall:  Yes, please do start.  

Alexandra Dourado: Can you listen to me? Okay. 

 Before starting, we would like to thank you for your participation in this 

webinar, which is the first of the IJCC project. We organised our communication 

in three parts. The first will explore the reasons that led us to apply for this 

project. In the next two parts, we will give you an idea of the implementation of 

the two participation models in Portugal. The field of children's rights has 

improved immensely in Portugal and around the world. In all truth, children 

were up until recently their parents' property then young outcasts in the streets. 

And finally, when in an institution, the state's responsibility. 

 In the beginning of the 20th century, both the proclamation of children's rights 

and of the child's best interest were the result of the birth of different social 

movements in the new scientific approach to infancy, which puts child at the 

centre. Portugal signed the Geneva Declaration in 1927, and on its behalf, 

judicial and social protection systems for children were developed all over the 

world as a result (in Tomé, 2018).1 Then, the United Nations Convention for the 

Rights of the Child was ratified. This was in 1990, 30 years ago … so we raise the 

question now, what is still left to do in the specific context of domestic violence? 

 What are the main concerns that we still hear at the shelters, at the services 

centres? 

 Women and children who continue to be abused during contact days, 
children that verbalised not wanting to be with that father and despair 
before and during visitation days.  

 Mothers who insist their children have to go to visitations because they are 
afraid of being accused of parental alienation and being penalised by the 
judicial system.  

 Women who dared defending their children's best interests, not complying 
with an inappropriate visitation regime and are now criminally responsible 
for this.  

 Also regime visits fixed with mandatory supervision and children and 
mother’s protection being neglected because in that space, every family 
should have the same treatment. The fact that in this family, a crime was 
committed, is overlooked.  

 Children are still not recognised as victims of domestic violence under the 
law and not granted with the status of victims. When it is now common 
knowledge that children exposed to violence are already victims of 
psychology violence and have higher risks of developing mood or anxiety 
disorders, substance abuse, academic problems, amongst others.  

 Children that continue not to be heard in family proceedings where 
decisions are taken that directly impact their lives to supposedly protect 
them to not re-traumatise them, yet, these same children, then being 
required in crime proceedings. 

                                                           
1 Rosa Tomé. Promoção e Protecção. Lisboa: Centro de Estudos Judiciários, 2018. Disponível na internet: <URL: 

http://www.cej.mj.pt/cej/recursos/ebooks/familia/eb_PromocaoProtecao2018.pdf>. ISBN. 978-989-8908-26-1 

https://www.ed.ac.uk/education/rke/centres-groups/childhood-and-youth-studies-research-group/research/ijcc/project-outputs
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 It's also intriguing that when we sit down to talk about all of this, the examples 

that we are given are unrelated and are actually situations where the man is 

seen as the abused and the woman is the abuser or the alienator, which is not 

what we find in our day-to-day practice at all.  

 In the face of such evidence relating to difficulties of communication and 

misunderstandings, we understood the urgency and need to call upon children 

and young people to speak. This was how UMAR applied to the IJCC project 

along with CESIS in order to find ways to join children's rights and women’s 

rights. With this mission in mind, UMAR and CESIS invited the Gender and 

Equality Commission as well, the National Commission for the Promotion of 

Children's Rights in Children and Young People's Protection to support our 

application. We recognised the pressing need to open up a participatory space 

for children and young people, a space that has been celebrated for a long time, 

but not that exerted really. We can clarify misconceptions, prevent crime 

repetition and, in some cases, the death of children, young people, women and 

their relatives, just by hearing what children and young adults, victims of 

domestic violence have to say. 

 Improving Justice in Child Contact is, therefore, born of this will and curiosity to 

implement participation models and methodologies that would respond to 

children and young adults, survivors of domestic violence situations, hearing 

them out and collecting their opinions on how the judicial system would 

improve in order to better listen to them, to better serve them as citizens of the 

Portuguese society.  

Zahrah Latif: Thanks Alexandra. Next slide please. How was Power Up/Power Down introduced in 

Portugal?  

 The Power Up/Power Down methodology was first introduced at our Multi-stakeholders’ 

Forum. We presented the methodology to this group, which was formed by many 

institutions working directly or indirectly with children and adult victims of domestic 

violence and abuse. It has been very positive to have institutions that don't usually 

communicate or work together, come together and discuss their views on how children's 

rights could be improved within the field of domestic violence. 

 After we translated and adapted Power Up/Power Down methodology to the Portuguese 

context, we started to contact children’s support workers at the shelters, and held 

meetings with mothers and children to ask for their consent to participate.  

 We were then able to proceed with an incredible group of five boys and girls, aged 

between 7 and 11 years old.  

 Six Power Up/Power Down sessions were held at ‘Universo D’, a space dedicated to 

children and young people’s rights, which belongs to Lisbon City Council. We introduced  a 

‘Session 0 (zero)’ as a preparatory session, which was delivered by the technicians at 

Universo D, who gave us an introduction to the space and carried out their ‘children’s 

rights journey’ activity, a journey through some of the most important articles in the UN 

Convention on the Rights of the Child. This was a good time for the group to become 

acquainted, not only with the space, but with us and with each other too. 

http://ijcc.umarfeminismos.org/
https://www.ed.ac.uk/education/rke/centres-groups/childhood-and-youth-studies-research-group/research/ijcc/project-outputs
https://www.cesis.org/pt/
http://ijcc.umarfeminismos.org/
https://www.cesis.org/pt/
https://www.ed.ac.uk/education/rke/centres-groups/childhood-and-youth-studies-research-group/research/ijcc/project-outputs
https://womensaid.scot/project/power-up-power-down/
https://womensaid.scot/project/power-up-power-down/
https://womensaid.scot/project/power-up-power-down/
https://womensaid.scot/project/power-up-power-down/
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 Before starting, we discussed some very important information with the children, our 

golden rules about safety and confidentiality, the end date of the project, evaluations and 

the setting, which included safe spaces to take a break and a microphone that children 

could use to speak their minds. 

 There were many activities that the group responded very well to during the project, such 

as the power bag, where children chose objects from a bag and concentrated the power 

each object had before wider discussion around what power means to them; and the 

power line activity where the children discussed how much power different people in 

society have, hanging photos of them on a line from the super powerful to the powerless.  

 We invited a group to make changes to the storyboard and children gave us their 

feedback, making many suggestions. The group was also invited to think about ways to 

ensure that children are listened to better in courts. They identified some important 

characteristics in the grace character, the Super Listener. She wears colourful clothes, is 

funny, is somebody who understands what is being said, is somebody who can 

communicate how a person feels to the right people and pays attention. You can find all 

of the outcomes of Portugal's Power Up/Power Down project on UMAR’s website. 

Ana Alexandre: Thank you Zahrah. Start a new slide, please. 

 After implementing the Power Up/Power Down methodology, we started to compose 

another group of young adults. We invited five young men and women who had 

previously experienced domestic violence in their lives and who had been in contact with 

the judicial system, be this either at criminal or family (contact) proceedings. The group's 

mission was to become the advisory panel for our project. They were invited to discuss, 

support or reject some of the actions that were being implemented or are yet to be 

implemented by our stakeholders. They are called the young expert group and some of 

their suggestions touch upon the following: (New slide please.) 

 The need for children to be heard in legal proceedings and, at the same time, to feel 

safe and comfortable.  

 The need to have professionals with a specialised background and profile, able to 

empathise and understand children in their context and developmental stage, giving 

them the opportunity to express their views.  

 Often children don't feel safe saying that they don't know what is going to happen to 

them, as well as not fully understanding information provided to them.  

  In cooperation with the younger experts, we set ourselves to the task of contributing to 

improve the judicial system in a way that children and young people in the context of 

domestic violence could be heard. We started by having three (in)formative sessions. We 

talked about many subjects like human rights, rights of the children, violence, power, 

participation, citizenship, Portuguese judiciary system, National Network for domestic 

violence response.  

 The groundwork for the system mapping exercise was set. We invited our young experts 

to think about how the system works, how the different institutions work together, what 

connections are working, which aren’t: they pointed out how lawyers seem to have a lack 

of training on domestic violence and also how the education system seems to be so far 

away from children's families.  

https://womensaid.scot/wp-content/uploads/2018/05/Super-Listener-postcard-2.pdf
https://womensaid.scot/project/power-up-power-down/
http://ijcc.umarfeminismos.org/
https://womensaid.scot/project/power-up-power-down/
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 In the meanwhile COVID-19 happened and we continued our sessions virtually! 

Afterwards, the group changed to working with a storyboard. They reflected on how 

important it would be to have every professional trained on domestic violence, to have 

the child’s testimony recorded for future memory, a child-friendly room where children 

can communicate with the judge via video links amongst others.  

 (New slide, please.) And finally, we got to the Super Listener character. We had the time 

to discuss with the group who their Super Listeners were in their lives and what their 

attributes were – caring, patient, someone who takes in the good parts and the bad parts 

of another person -- were some of these. Our young experts also suggested it would be so 

important to have a Super Listener, both at school as well as in healthcare centres. This 

way, children wouldn't be dependent on their parents to get this service. Also, they came 

up with the idea that we could even label these places with this special characteristic, 

something like: “this is a Super Listener school”.  

 Regarding difficulties and solutions, it was challenging to implement Power Up/Power 

Down methodology in just six sessions. We believe additional sessions needed to be 

introduced, particularly with the children beforehand, to get to know each other more.  

 Having 2020 being the 30th celebration of the Convention on the Rights of the Child, we 

think this might have helped the implementation of some of the project’s actions. We 

think this fostered a particularly beneficial political environment for some of our 

stakeholders to engage.  

 Stakeholders’ engagement has been great, but translating this into concrete and effective 

action has proven to be a challenge. Even with many struggles though, the Multi-

stakeholder Forum was very active and engaged with the goals of the project, in some 

cases bringing Forum recommendations to their organisations.  

 (New slide, please.) Regarding the impact of Power Up/Power Down, and Young Expert 

Groups (YEG) on organisations and roles, we had a lot of interest shown by some 

members of the Multi-stakeholder Forum who showed a more urgent need to implement 

some of the measures included in the action plan of their specialities. 

 The project also is enabling networking and reinforcing liaisons between institutions – 

police forces, Social Security, Ministry of Justice amongst others. We have witnessed 

these relationships, connections form in the Forum. 

 Our strategy in Portugal, besides meeting with stakeholders in the Forums, was to meet 

with them in bilateral meetings. We made ourselves available to meet with the partners 

that showed interest in continuing some of the steps identified in the action plans. We 

think this is a really good practice because it was during these moments that partners 

were more receptive to think about each of them, each other, and changing their 

practices.  

 We believe this is just the beginning of this journey.  

 Now we're going to hear one of the Portuguese young experts, then a public prosecutor 

from Portugal, Sonia Pinela, and then at last our Portuguese State Secretary for 

Citizenship and Equality, Rosa Monteiro. [Avatar deleted] 

https://womensaid.scot/wp-content/uploads/2018/05/Super-Listener-postcard-2.pdf
https://womensaid.scot/wp-content/uploads/2018/05/Super-Listener-postcard-2.pdf
https://womensaid.scot/wp-content/uploads/2018/05/Super-Listener-postcard-2.pdf
https://womensaid.scot/wp-content/uploads/2018/05/Super-Listener-postcard-2.pdf
https://womensaid.scot/project/power-up-power-down/
https://womensaid.scot/project/power-up-power-down/
https://womensaid.scot/project/power-up-power-down/
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Tanya Lubicz-Nawrocka: The next video is in Portuguese. So please refer to the English translation in if 

need the translation.  

Sónia Pinela: Good afternoon! First of all, I’d like to start off by thanking the organisers of this 
event for such a relevant initiative, as well as all of the participants today, and I’d 
also like to give thanks for this opportunity to be present in this group and 
interdisciplinary reflection, which is so useful and enriching, for promoting better 
practices in listening to children and young people. The wide range of situations that 
arise in our day-to-day, challenge us to understand the experiences of children and 
young people who are victims of domestic violence - directly or indirectly - as part 
of a complex reality, with its own details, that arise from individual contexts and the 
personality traits of every family member, as well as the dynamics of each 
relationship within this family unit. 

 
 Within this context, it’s very important to bear in mind that every family is 

composed of a group of people who feel and think individually and interact with 
each other, agreeing or differing depending on their affinity and aversions, which is 
tempered by their respective beliefs and emotions. 

 
 When a couple enters a dynamic of rupture and/or violence, the family's foundation 

is shaken and dependent children are directly affected by the parents' behaviour, 
especially in situations where they confuse their own feelings, beliefs, emotions and 
needs with those of their children. Such situations lead to instances in which the 
parents treat their children as nothing more than an extension of themselves, failing 
to recognize their children’s own individuality and forcing them to take sides - 
consciously or unconsciously, voluntarily or involuntarily -, so they can serve as a 
weapon of aggression within the broken marriage. During this process, they forget 
that these children and young people continue to be INDIVIDUALS with their own 
feelings, beliefs, emotions, needs and desires, which are very often different from 
those of their parents.  

 
 The latest scientific studies published on this have concluded that situations of 

marital conflict negatively impact the couple’s involved parenting skills, leading to 
situations of neglect and physical or psychological abuse of their children. They also 
reveal the great importance of making children visible, of recognising their 
individuality and of creating a space where they feel that their voice is being heard 
and respected by those who are making decisions involving them. 

 
 This need has already been widely recognised by the national and international 

legislation, which have consecrated the right to be heard, as a basic human right.  
 
 It should be noted, in the meantime, that while it’s true that it’s important for 

children and young people to be heard by those who make decisions directly 
affecting them, it’s also true that listening to them could also be a disturbing and 
emotionally stressful experience. 

 



p.8 
 

The Improving Justice in Child Contact Project is funded by the European Union’s Rights, 
Equality and Citizenship Programme (2014-2020).  

 Lots of the time, feelings of blame, fear and restlessness are associated with the 
concepts of love and loyalty that children and young people have. On the other hand, 
recounting situations they experienced at home also implies, in general terms, 
reliving these situations and falling into an internal conflict, for fear of breaking the 
ties of love and loyalty with their parents. This need to protect a child or young 
person’s right to be heard, on the one hand, and preventing their revictimisation as 
much as possible, on the other, is a daily challenge in the judiciary’s day-to-day work, 
revealing just how crucial it is to work as part of a wider network and for experts in 
psychology to be present in courts, which is a fact that is being confirmed more and 
more every day. 

 
 Personally-speaking, within the scope of my duties as a Public Prosecutor, I have 

tried to reconcile the right of children and young people to be heard, with the 
concept of protective justice. I always listen to them in a space where they feel safe 
and respected, introducing myself and explaining my duties beforehand, and I only 
ask the essential questions needed to make a decision later, that will directly affect 
them, with an open mind and without any judgement about their parents.  

 In my experience thus far, I have seen how children and young people appreciate 

the opportunity to express their opinion and contribute to clarifying their 

situation, talking about past and present experiences, whilst also expressing their 

wishes and desires for the future. I feel that all of the decisions I have made after 

hearing young people involved in these processes, has allowed me to have a more 

complete and consistent view of the situation in question and to make more just 

and appropriate decisions for their respective cases. 

Rosa Monteiro: I’d first like to thank UMAR for inviting me to speak at this seminar. This project engages 

in a very timely and crucial topic, the protection of children in the context of domestic 

violence. Between 2015-2019, more than 7,000 children were sheltered in the national 

support network for domestic violence victims. Last year, domestic violence was present 

in almost 30% of the 43,000 cases registered by the local Commissions for the Protection 

of Children. The pandemic, of course, increased the risk of violence and abuse situations. 

The Portuguese government is firmly working in this area based on an integrated 

approach across all relevant sectors. In the last two years, we implemented many 

initiatives with the direct propose of improving intervention mechanisms and procedures, 

with a particular attention to the needs of children and their condition as victims. I will 

name only a few. 

 Last year, we engaged in an intensive unprecedented work with professionals from all 

sectors, including police forces, magistrates, equality bodies and education, Social 

Security professionals. The purpose was to create new guides which for the first time 

establish harmonised action lines and procedures aligned with GREVIO implementations.  

 This resulted in two guides relating to children. The first, a guide for an integrated 

intervention with children who are victims of domestic violence, including detection, 

protection and referral procedures. Already in the beginning of this school year, a flyer 

was circulated to all schools calling on them to be alert to protect and apply this guide. 

We also produced standards for primary prevention programs and projects on violence 

against women and domestic violence. Several NGOs, including UMAR, contributed to this 

http://ijcc.umarfeminismos.org/
http://ijcc.umarfeminismos.org/
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guide. We also produced a common training plan on domestic violence, which harmonises 

concepts and training contents. Intervention with children is specifically addressed in this 

plan based on the new guide. On the other end, we have funding lines to support 

prevention projects at primary and secondary level. Five projects were approved in over 

€300,000. Very soon, we will launch financial support for the recruitment of psychologists 

to work with children in domestic violence support services to address the trauma and its 

impacts. 

 Finally, just a few notes on the justice domain. The Public Prosecution Service issued last 

year a directive on domestic violence, which harmonises practices and procedures in the 

areas of criminal investigation, and digital edition for family and children. And Parliament 

recently also proved a change to the Civil Code regarding the exercise of parental 

responsibilities. Very importantly, it safeguards that in any judicial decision regarding the 

child's residents, including in domestic violence cases, the best interest of the child is 

always the ruling principle. We are doing everything to ensure that children are 

recognised as direct victims and that our collective actions respond to their needs. So 

thank you for your work. 

Kay Tisdall: Hello, and thank you indeed to the Portuguese team for putting that combination 

together from the policymakers who you're working with and the young people making a 

presentation. 

 So with that, we're now going to move into Scotland. Shortly going to be handing over to 

Susie Dalton. Again, you can find her biography on the webinar's webpage. And she's also 

going to be bringing in the work that Yello!, the young expert group has had in terms of 

influencing very significantly, family law legislation that's recently gone through Scotland. 

So Susie, over to you. 

Susie Dalton: Thank you so much. Hi everybody. My name is Suzie Dalton. I'm the Children and Young 

People's Policy Officer for Scottish Women’s Aid. I think on the agenda I’m listed as giving 

a presentation on Yello!’s impact in Scotland, and I think if I was going to go into all the 

impact that Yello!’s had in Scotland over these last two years, I would probably be here 

for hours. 

 So to make the most of the next 10-15 minutes, I’m going to hone in on their work on a 

piece of legislation which passed this year called the Children (Scotland) Act [2020]. And 

there will be a bit more coming in the breakout room on policy participation for those 

who have signed up to that. But it’s just kind of a brief overview of their work on this 

particular piece of legislation here. 

 So the Act was really a landmark piece of legislation which was setting out to transform 

children and young people’s experiences in civil courts, provide further protection for 

survivors of domestic abuse in the family courts as well. And the work that was done on 

this Act in terms of the advocacy over this last year or so, since it was introduced to 

Parliament, has been a massive joint effort across Scotland in terms of many different 

partners coming together, many of whom are in this webinar right now. But Yello! had a 

really, really crucial part in bringing the Act from or the Bill really from where it was 

whenever it was introduced to the Parliament in September of last year, to the Act that 

we have now, it really transformed over that time period, They played a really, really 

crucial role in that. 

https://womensaid.scot/wp-content/uploads/2019/12/Yello-Response-to-Children-Scotland-Bill-call-for-views.pdf
https://womensaid.scot/
https://womensaid.scot/wp-content/uploads/2019/12/Yello-Response-to-Children-Scotland-Bill-call-for-views.pdf
https://womensaid.scot/wp-content/uploads/2019/12/Yello-Response-to-Children-Scotland-Bill-call-for-views.pdf
https://womensaid.scot/wp-content/uploads/2019/12/Yello-Response-to-Children-Scotland-Bill-call-for-views.pdf
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 In Scottish Women’s Aid, obviously as a national domestic abuse charity, we work a lot 

with women and children, using our services to inform the policy work that we do. But 

this was quite a unique opportunity that we had where we had this kind of dedicated 

group of young experts who were able to be involved and to work on this though from … 

it’s being laid before Parliament right up to passing. So the whole way through. And we 

really got to see the impact that their participation had on this legislation. So I'm just 

going to go through and tell you a little bit about exactly what they did in terms of the 

work that they did on the Bill and the impact that that had. 

 So then go onto the next slide, please. That would be great. Thank you. So in terms of how 

we did this or exactly ... how Yello! were involved. 

 And about a year ago or just over a year ago, I met with Yello! for the first time and their 

amazing support workers who we’re also having on the call today, and we began to 

discuss this Act or it was a bill at the time. So, like I say, it was a huge piece of legislation. 

There were loads to cover and loads to get into. But we met up and we started to discuss 

everything that was in there. And we started to hear from Yello!, from these young 

experts what they thought was good about the Bill, what they thought was not good 

about the Bill and what they thought was missing. 

 So we started … we discussed this. We started to draw out these kind of 

recommendations. And then it was just over a year ago to the day that we went to 

Parliament for the first time to meet with the person who laid this Bill before Parliament, 

so the Minister for Community Safety, Ash Denham. Yello! decided because it was the day 

before Halloween last year, Yello! decided that they would dress up as ghosts to 

represent how invisible young people feel in the justice system, and they presented the 

tricks and the treats of the Bill to the Minister to kind of show yeah what they thought 

was positive and what they thought that needed to be improved about the Bill, and we’ll 

go into those priority areas in a second. 

 So when they met with the Minister, they put these points to her and they heard her 

response, and they started this conversation with her. Then they submitted their own 

written evidence to the Justice Committee, who were the group of MSP scrutinising this 

Bill. And they put all of these points that they had together in this written evidence. This is 

separate to the written evidence that Scottish Women’s Aid submitted. This was 

completely Yello!’s own submission although, of course, Yello!’s recommendations were 

also influencing and informing our work too very much. 

 And after this written evidence was submitted. Yello! were then invited to give evidence 

in person in the Scottish Parliament to the Justice Committee. And that was in February of 

this year. They were the only group of young people who were invited to give evidence, 

which was a huge deal. There was a lot of reluctance initially from the Scottish Parliament 

side, some concerns regarding the safety of doing that. And luckily they decided that they 

would speak directly to young people. So this was a huge thing for Yello! to get to come 

along to this private session and speak directly to the MSP scrutinising this Bill. 

 Obviously a lot has happened between February of this year and the present day. So 

things changed a little bit in terms of the kind of the way the Yello! could be … could 

continue to work on this Bill, but they did continue to work the entire way through. So we 

moved everything online, just like everything else, and they continued to inform Scottish 
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Women’s Aid’s work on this. We kept that dialogue open. And throughout the Bill’s 

progression through Parliament, MSPs constantly referred back to the evidence they 

heard from Yello! on the evidence they submitted in writing as well. 

 So if you go onto the next slide, and I will tell you a little bit more of the priority areas. So 

there, again, this is a real quick snapshot of some of the things that Yello! picked up as 

their priority areas in the Bill. There was a lot more than this and I would really 

recommend that you have a look at some of their written evidence as well to get a picture 

of all the things they’re focusing on from the earliest of stages. And there was also real 

development and progression of these issues running through the Bills journey through 

Parliament. But these were some really tangible areas here to discuss today. So and Yello! 

were really, really clear that participation needed to be improved in terms of the Bill that 

came to Parliament initially. There wasn’t enough protection in there for making sure that 

children of all ages, all abilities were able to give their views and have those views heard 

at every single stage of the process. And Yello! were really keen that that was improved. 

They also noted that there was nothing really in the Bill as it stood to protect children’s 

confidentiality. There was nothing that was going to protect their … whether their views 

would be heard and their consent on those views being heard. And they raised as well 

that there wasn’t anything in the Bill around advocacy or support for their … for them 

during their experience in court under that means to be improved for other children and 

people in the civil courts. And they also honed in on contact centres, which I know is a 

huge issue across all of the partner organisations all across the world. When it comes to 

child contact, they really kind of broadened some of the considerations around contact 

centres, focusing both on scenarios where they aren’t safe, but also just on the fact that 

so many contact centres are just not fun or enjoyable places for children and young 

people to be in, but they’re ordered to be there for hours of their week usually. So they 

really kind of honed in on that too. They also identified that there was nothing in the Bill 

around a complaint system or a feedback system for young people to be able to raise 

issues as well. So these were all some really, really key areas that they led with whenever 

it came to giving their evidence. 

 So if we go on to the next slide and we can see where some of these recommendations 

really came into play in the development of the Bill and what we have now in the Act. So 

over the course of the Bill going through Parliament, we thankfully have seen a lot of 

improvement in protection for children’s participation. So a lot and the Bill’s a lot stronger 

around children of all ages and stages being able to give their views and have those views 

heard. 

 And there is increased protection of confidentiality. That was something that was 

introduced into the Bill also, thanks to all of the work that Children 1st have done around 

this issue as well. They … Yello! really pointed out how they were not asked at any stage 

or not told at any stage as well, about how their information would be used. And so now 

in the Bill we see a real, a real improvement in that where children’s views will be sought 

in terms of the information that’s being shared and they are given more information 

about where some of their information might go, and that they give to courts, in a way 

that they haven't been previously. And also a system for advocacy has been included as 

one of the Bill’s provision, which is massive in terms of what this will mean to children and 

young people in the civil courts. They’ll now have access to advocacy workers as kind of a 

standard. 
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 And also we’re looking at further work to come on this Bill’s implementation in terms of 

secondary legislation on contact centres and child welfare reporters. And we know that in 

terms of the recommendations that Yello! made on these subjects, they’ll be very much 

brought into that going forward because we've heard so many times from MSPs the 

impact that their evidence on these areas have had on them in terms of understanding 

these issues better. So and we're looking forward to kind of seeing how their 

recommendations influence the secondary legislation as well. And on that note, I just 

want to share with you a video of one of the MSPs on the Justice Committee, the Deputy 

Convenor, Rona Mackay. She is her stage 3 debate of the Bill, talking about the impacts 

that Yello! had. The evidence session that Yello! gave, the impact that had on her, 

particularly around the issue of contact centres. So I'll pass over so you can hear this. 

Video clip from Rona Mackay, MSP  

Rona Mackay: I am also pleased about the regulation of contact centres. One of the most memorable 

parts of our journey in getting the bill to stage 3 was the evidence that the committee 

heard in private from young people from Yello!, which was an expert group advising the 

improving justice in child contact project. They had experience of being ordered to attend 

such centres, and their accounts were powerful and moving. One by one, we heard of the 

traumatic and unhappy experiences of court-ordered contact in which the young people 

had felt powerless to express what they really wanted. I was in awe of their bravery in 

telling their stories to a room full of adults. They have helped to shape the bill so that 

future generations will not have to endure their experience. 

Susie Dalton: Hopefully you can hear that. I think maybe there was feedback in the microphone and you 

couldn’t then I can send you the link to that. I'll put it in the chat box in a sec’. I think that 

really hearing directly from Rona, obviously, it really shows the impact that Yello! have 

had on the way on the recommendations that … she was very informed to this Bill and the 

conversations that are being how to run this Bill. And hearing that directly from these 

young people made a massive, massive difference. 

 So just to kind of wrap up, and again, I realise this is a very quick run-through of their 

work on this Bill. So if you do have any questions, please come and speak to me. But in 

terms of just kind of wrap up something that we're looking ahead to now. Obviously, the 

IJCC project is coming to a close. But Yello!’s work really will go far, far beyond these two 

years. And we're looking into the implementation of the Children (Scotland) Act. And a lot 

of work will be happening over the next six months. But really we're looking at over the 

next years ahead in terms of implementing all of the provisions. We’ll continue to uphold 

Yello!’s recommendations and views in that. Also as many of you will be aware, Scotland 

has committed to incorporating the UNCRC into domestic law and that's happening at the 

moment.  

 One of the issues that Yello! had raised as a priority area, which unfortunately was not 

included in the final … or in the Act itself, was this kind of system of redress, sort of 

complaints system. There were some really, really good conversations around that based 

on Yello!’s recommendations. in these kind of latter stages of the debate, but it wasn't 

included in the Act. However, we're looking to CRC incorporation as an opportunity to 

kind of embed some entitlement into law. So again, really carrying forwards Yello!’s 

recommendations far beyond this particular piece of legislation. I think as well very much 

in line with what this whole webinar is about, about participation not being a project, it 
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being a right. This whole experience of Yello! being involved in this Bill from the earliest of 

stages and getting to speak directly Parliament really exemplifies the importance of that 

happening, of being this direct link between children and young people with lived 

experience and those who have the most power. And we really saw the transformation 

that this had on the MSPs who heard from them. It had transformation on us as an 

organisation, and very much I think that legacy will move on in terms of Yello!’s 

participation as an example of where this has been a real success in honing the Bill, and 

making it as effective and meeting its aims of increasing children's participation and 

protecting children from domestic abuse, making that as effective as possible. So as I want 

to say as well that there's none of this work would have been able to happen without 

Yello!’s amazing support workers who were there the whole way through. We are lucky to 

have really dedicated, really … they’re just amazing support workers. Who went above 

and beyond the whole way through. And when we had to move online as well, were able 

to kind of keep this consistent and keep the support consistent the whole way through as 

well. Thank you to them. And thank you so much Yello! for your work on such an 

incredible piece of legislation. And as Rona said, I think their… their work really has 

transformed the experiences of so many children and young people to come. So just to 

kind of finish off, I'm going to hand back to the organisers to share another one of the 

animations, the avatars of one of the young people … 

[avatar removed] 

Kay Tisdall: Thank you what a powerful and to that particular clip about really making a difference. I 

think quite a few of us on the call were very involved in the Children (Scotland) Bill, and it 

was amazing what was done. Susie, thank you! And wonderful presentation. 

 Well, we're shortly going to be inviting you to be speaking and discussing and learning in 

groups. So Zoom method. Shortly you're going to be whisked away to get a chance to 

discuss the issues so far. Most of you hopefully are in a group because you registered for 

the event. And if there's any problems, just stay on the main room or come back to the 

main room, if that makes sense. One of the groups is going to stay in the main room just 

because we have so many numbers to arrange for, right? Please make the discussion 

groups work for you. Some are fairly large. So we're going to encourage people to use the 

"raise the hand" function that you have on Zoom. The discussion groups will not be 

recorded. We encourage you to respect confidentiality, in the UK they call it Chatham 

House rules. You can refer to the comments but not individuals and organisations who 

made them. And I think that you'll just be whisked back after 30 minutes, from which we'll 

go to the final session of the webinar. So I hope you have fantastic discussions and talk to 

you soon. 

Tanya Lubicz-Nawrocka: Over to you, Marsha. 

Marsha Scott: So I would probably want to undo my video. There you go. I start my video again, start 

right. There we go. Okay. So I'm going to speak briefly, which is always a challenge for me 

about the importance of not losing sight of children's rights when you're doing women's 

rights work. And of not losing sight of women's rights work when you're doing children's 

rights work. As the Chief Executive of Scottish Women's Aid, which is both a children's 

rights organisation and a women’s rights organisation, I can speak to how difficult that 

can be sometimes. But the impact, the products of getting it right – and we don't always 

get it right – but of getting it right is extraordinary, both in the work that we do in 
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developing good services, but even more important for this setting in the policy arenas 

that all of us work so hard to improve. 

 Next slide. So just to set the frame really quickly for what I’m going to talk about. It's 

important to make sure that you understand that the policy framework in Scotland, 

almost all of domestic abuse policies, violence against women policies, is devolved in 

Scotland. It has been for 20 years now really, based on a gendered understanding of 

domestic abuse. And that gives us a real advantage in the sense that there’s already a 

political commitment to the fact that we really understand that if you can't understand 

and acknowledge and incorporate that knowledge of the impact of gender on the way our 

family courts run, on the way domestic abuse happens, on the way women are likely to do 

help-seeking, the impact on children, the impact of child contact on children, if you can’t 

understand how the gender operates in all of those systems, you will not be able to make 

good policy or good services. And since I, my, you know, my favourite feminist principle is 

that you have to assume that most of the time, most all of us want the same thing. We 

just have to find a way to get there together. So in Scotland since about 1999-2000, 

women's inequality has been defined as the cause and consequence of violence against 

women and of domestic abuse. And what we have come to understand is that children’s 

human rights, like their mothers, cannot be realised in this centuries-old patriarchal 

system where children are treated as property and mothers are seen as really just the 

servants of making sure that that property is where it’s supposed to be and in the 

condition it’s supposed to be, rather than understanding that both the mothers and the 

children have human rights in international law and in national law. Next slide. 

 So what does that mean though? So we had a lot of years of having that in policy and 

absolutely no reflection of that in the design and delivery of services or of family court 

processes, or of any of the areas that are so important to protecting the rights of children 

and women. And we think that the best way to describe it is to understand that if you are 

realising all of your human rights, you not likely … you're not necessarily going to be rich 

and not going to be famous. You're not gonna have a whole lot of things, but there has 

got to be this space in your life that we call, ... that we call ‘space for action’. And that 

somebody who can realise all of their human rights, have all of this space where they 

make the decisions about their lives that they are born having the right to, okay? Now the 

difficulty with this space, this space for action here, is that there aren't any women in it 

and there aren't any children in it. And there are a lot of men who aren’t in this space for 

action. But the first realisation that we have is how not having all of this space for action 

impacts our ability to resist violence and perpetrators’ ability to abuse. 

 So next slide. So the reality is that for all women and children living in patriarchal systems, 

we have constrained spaces for action. And next slide. And and that we start out that way. 

But then when you add domestic abuse, it's an extraordinary set of constraints that limit 

our choices about who we go with, who we see, who we talk to, where we go, what we 

wear, whether we can do our homework, or we can do our homework if you're in school, 

whether we can participate fully in community projects and in school, in church, in all of 

the elements of children's lives and adults’ lives that should be available to us. 

 Next slide. So when you have a constrained space for action, what that means is the kind 

of questions that you have to resolve, the problems you have to solve, the answers to the 

daily difficulties of life are very different. And you have much limited list of choices around 



p.15 
 

The Improving Justice in Child Contact Project is funded by the European Union’s Rights, 
Equality and Citizenship Programme (2014-2020).  

that. So if you're thinking about what children and women have to work through when 

they are resisting domestic abuse, then just some of the things that are everyday issues, 

like having a safe place to live, like being able to have an independent income and put 

food on the table, how are they going to get a lawyer if they go to the police, will they ... 

can they get a protection order, will they have to go to refuge, will they have to be 

homeless, how is she going to continue to work outside the home if she does paid work, 

how she’s going to get safe childcare, might she get deported if she doesn't have secure 

immigration status, is she going to have to leave everything behind? And children told us 

over and over, what about their pets? And can they bring their pets? And also, how can 

they protect their pets because threats to pets is a very common abuser tool and tactic in 

the context of domestic abuse. Next slide. 

 So inequality delivers constraints on children's and women's spaces and spheres for 

action. And it’s a poverty of power, of income, a very real poverty of income and of safety, 

and … which leads us to the absolute foundation for this project, next slide, which is that 

children's and, next slide, please, thanks, children's and women's lives are inextricably 

woven together. Because of the gendered nature of families and parenting and of 

mothering and of childhood, whatever the traditional idea or view of children's human 

rights is, we cannot deliver them without understanding that if we impact children's lives, 

we impact women's lives. And if we impact women's lives, we impact children's lives. And 

sometimes we can do good for both. Sometimes we can do harm for both. That's not all 

that unusual, unfortunately. Sometimes what we do will help one and not the other. But 

the most critical and fundamental understanding is that you cannot do good children's 

policy and you cannot do good domestic abuse policy if you don't understand about this 

connection between women and children and the best meaning … some of the best 

meaning, well-intentioned pieces of work in the policy world that I've seen across multiple 

nations have failed miserably because they have not taken account of this intertwining of 

children’s and women’s experiences.  

 Okay, next slide. The impact of that has been seen for us through quite a number of bills. 

So for instance, we have … I'm going to mention the good practice policies. I won't 

mention the long list of bad ones. But so for instance, we have a Child Poverty Action Plan 

in Scotland, which has a whole section on it on dealing with families where there's 

domestic abuse and having a strategy for helping those families move out of poverty. And 

that's because there was a really good policy link between the women's organisations and 

children's organisations in the development of that action plan. And what we have been 

really clear about is that you can't solve children's poverty unless you solve women's 

poverty. Something like 95% of the families, single-parent households, or on benefit, in 

the United Kingdom are headed by single women … ah single parent, single mothers. So 

you must absolutely understand how that impacts child poverty, how it impacts, so for 

instance, we're seeing elements of the women's health plan that's being developed in 

Scotland. That will absolutely show women's health and children's health in the 

households, where there are children, are absolutely correlated. And the whole ... at 

pretty much any policy area whether it's children's policy or women's policy, you will have 

to see an acknowledgement and use of this concept. And, and I will say, I'm gonna finish 

up now, but I will say that we did it because we, we started to work together with 

children's organisations in Scottish Women's Aid, when we realised that our interests 

were the same, but our understandings were different. And I would say that we've come a 

https://womensaid.scot/
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really long way. And I think that we understand children's rights realisation so much 

better than we did five or ten years ago and vice versa. And I cannot tell you how 

powerful this alliance has been and continues to be.  And I am very happy to answer any 

more questions that might come. Just email me. I think that's me. 

Tanya Lubicz-Nawrocka: Great, thank you Marsha. We have our last avatar video here. 

 [Avatar deleted] 

Kay Tisdall: And thank you indeed. Well, just to bring things to close. A huge thank you again to the 

young people there and to Marsha for stimulating discussion. You can see that in the chat. 

There's going to be more from the project if you're interested. A whole slew of podcasts 

videos, toolkits are on their way. And we will share the links with you in due course, as 

well as the recording. As I said, from the start, take a little while for the recording to come 

out. So we'll be working on some translation for you. So this is my time to thank 

everybody so much from the young people, willing to share their views through those 

amazing avatars, those who organised the webinar. And you can't believe the WhatsApp 

behind this to everybody try to make things work. Your patience in looking at the videos 

and the discussion groups. Hopefully you found it technologically interesting, but also in 

terms of contents and of course the presenters, it's really just a huge thank you to 

everybody and the participants who were with us. At the end with a couple of things. I 

suggest here that the webinar has shown us what a key topic this is. As a children's human 

rights person myself, I really see this area as a litmus test in many ways for our societies 

and perhaps, particularly with COVID-19, which as we know is making inequalities and 

challenges perhaps even worse, as well as raising new ones. As so often happens. I 

suggest to you that the young people we've been hearing from today are showing us the 

way in terms of what changes will actually make real differences for them and their 

families in the contentious area of a child-contacted Family Law. So we're leaving you with 

the project website again. We hope you take care and with some further advice. And if 

anybody wants to join me and turning on the video and linking their hands, as Marsha did, 

to show our united view to be improving these things, let’s end that way. Wish you very, 

very well and safety. Thank you, everybody.  
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ABOUT IJCC 
Improving Justice in Child Contact (IJCC) aims to 

improve children and young people’s participation 

in decision-making around child contact for families 

affected by domestic violence. 

 

 By ‘child contact‘ we mean communication (such 

as phone calls or spending time) between a child 

and a parent who are not regularly living together.  

 By ‘participation’ we refer to children’s human 

rights under the United Nations Convention on the 

Rights of the Child (UNCRC). Children have a 

range of participation rights, including the right to 

express their views freely in matters that affect 

them and for those views to be considered 

seriously. 

 

Improving Justice in Child Contact is a project 

across five European countries (Bulgaria, Cyprus, 

Portugal, Romania and Scotland) running from 

November 2018 to January 2021. Each country is 

exploring models for children and young people to 

participate and working with stakeholders to 

eliminate the barriers for, and enhance the 

mechanisms that support, children and young 

people’s participation. 

 

More information is available on our website. 

 

Our Young Advisers 
Improving Justice in Child 

Contact is advised by a 

group of young experts, 

called Yello!, who have 

previous experience of 

participation work. The 

young people are aged between 12 and 18 and have 

experience of domestic violence. 

SUPPORT 
If you are looking for advice or information about 

domestic violence, help is available. Women Against 

Violence Europe have information on specialist 

services across Europe at www.wave-

network.org/find-help 

Funding 

This document is 

funded by the 

European Union’s 

Rights, Equality and 

Citizenship Programme 

(2014-2020).  

 

The contents represent the views of the author only 

and is his/her sole responsibility. The European 

Commission does not accept any responsibility for 

use that may be made of the information it contains.  

 

 

 

If you require this document in an alternative format, such as large print or a coloured 
background, please contact Grace Kong at Grace.Kong@ed.ac.uk or +44 (0)131 651 6459 [* 

Please note that she is working from home during the UK lockdown at the moment and will not 
be able to answer your calls from her office.] 

www.ed.ac.uk/education/ijcc 
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